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PCB/HOMEIMNGT/O.ANO.G81/2018/24/19 Date: 19/05/2021

RIRECTION UNDER SECTION 5 OF ENVIRONMENT

(PROTECTION)ACT. 1986 REGARDING IMPLEMENTATION OF
ENVIRONMENT COMPENSATION REGIME OF NOISE POLLUTION,

WHEREAS under Secl7(1) of the Air (Prevention & Control of Pollution)Act
981, one of the functions of the State Pollution Control Boards is to plan o
comprehensive programme for the prevention and control or abatement of air

pollution in the State and to secure the exccution thercof:

WHEREAS under See 2(a) of theAir (Prevention & Control of Pollution)Aet 1981,
noise is defined as air pollutant;

WHEREAS as per Rule 4(2) of theNoise DPollution(Regulation and
Control}Rules, 20000 of Environment (Proteciion) Act, 1986, the desipnated
authority 15 responsible for the enforcement of noise pollution control measures

and the due complianes ol ambient air quality standards in respect of noise;

WHEREAS Sce 15(1) of the Environment (Protection) Act, 1986 states tht
“"Whoever fails to comply with or contravenes any of the provisions of this Act, or
the Rules made or orders or directions issued there under, shall, in respeet of cach
such failure or contravention, be punishable with imprisonment for a term which
may extend to five years or with fine which may extend to one lakh rupees, or with

noth, and in case the failure or contravention continues, with additional fine which
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may extend to five thousand rupees for every day during which such failure or
contravention continues after the conviction for the first such failure or

contravention™;

WHEREAS Sce 9%3) of Environment (Protection) Act, 1986 states that “The
expenses i any, incurred by any authority or agency with respeet to the remedial
measures referred 1o in sub-seetion (2), together with interest (at such reasonable
rate as the Govl. May, by arder, fix) from the date when a demand for the expenses
is wiade until it is paid, may be recovered by such authority or agency from the
person concerned as arrears of land revenue or ol public demand™;

WIHEREAS in the matter of O.ANo. 5192016, 496/2018, 196/2018 and
19772018, the Ton'ble NGT dirceted Central Pollution Control Board on 1-%-2019
that,"CPCB needs to devise the scale of compensation to be adopted as a measure
to enforce the Rule 4(2) of Noise Pollution{Regulation and Control)Rules,2000 of
Environment (Protection) Act, 1986 by the concerned Authority on the basis of
“"Pollwter  Pays™  Principle. Though violation of the rules like Noise
Pollution(Regulation and Control)Rules, 2000 of Environment (Proteetion) Act,
1986 here, is a criminal offence punishable under Section 5 of the Eavironment
(Protection) Act, 1986, with imprisonment up to 5 year and fine up to Rs.1 lakh,
since prosecution of a non-cognizable offence may have its own limitations, civil
liability on “Polluter Pays”™ Principle can be invoked by the enforcement regulatory
authority us per the guidelines which may be laid down by the CPCB. The seale of
compensation may have reference (o the extent and severity ol default and whether
the delault is a repeated olTence™;

WHEREAS in compliance 1o the directions of Hon'ble NG'I', CPCB prepared scale
of compensation for violation of the Noise Pollution(Regulation and
Control)Rules,2000 as follows and submitted hefore the Hon’ble NGT (Copy
altached as Annexure);
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Action to be
Compensation [in Rupees) to be paid by taken by
defaulters designated
Sl.No. | Violation of Noise Rules | Authorities
i | Lse of R, 10,000/- ' Spizure
loudspeakers/Public
address systemi1) (Clause
5{1}-5{2), 6{1 ,ii,iii and v)i*
e
7 Violation with rospoct to Generator set Norms{Standards attached as Annexure)
D.G.sets more than 1000
a) | kKvA | Rs.1.00.000/-
D.Gsels 62.5 KVA ta 1000
b kA | Rs25000/
c} D.G 5015 UPto K25 KVA Hs. 10, LMY Sealing of 3.G.sets
Viclation of use of sound
emitting eonstructinn Snizurn/Snaling of
3 equipment™ [ RsSO000~ 000 equipment
L] Bursting of firecrackers heyand the preseribed time limit

{Hon'ble Supreme Court order &CIause SAPEG(Iv)0

Residential/Commerclal/Mixed | silence Fine Lo be
Zone 2o paid by the
Violathon by ) T 1T individual
a1} individuals/househald Rs. 1000/ R, 30000/-
Al Violation during s, 10.000/- Rs. 20,000/ | Fine to be paid
POSSEssion ) by the
a.PublicRallies bYeid
b. #arat during marriage
.. |cReligiousevents | ; X

First violation within a |
| fixed promisos

a. Function arganized by
HWA

b Marriage function
c. Public function

d. Institution fum:r.mr:l '

. Banquethall Fine to be paid by organizor
43) [. Open ground funclions | Rs.20,000/- and owner ef the place

Afa) Second violation within g | Rs-A0,000/
fixed premisos
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a, Function arganized by
RWA

b. Marriage funrtion

. Public function

d. Institution funciion

o, Banguet hall

T, Qpuen ground funciions
A(5) More than bweo vialations | 15 1L,00000f- and action under | Sealing of premises
| within o fimed premises EF Act

o Funetion organieed by
1WA

b. Marriage function i
. Pubtlic function

2. Banguot hall
f. Open ground functions |

ol Ivstitastion fumelion ‘

Note:

Lo Clawse 501 A oud speaker or o public address system shall not be used as except alter oblanimg
wrilten permussion from the Authoriy.

Lo Closet 520 A Towd speaker or o public address system or any sound producing instrament o1
ol omplificr shall not be wsed ar mght dme exeept i closed premises for communication
within, like suditoria, conference rouns, commumiy halls, banguet halls or during a public
CINEreney

i Clause ofi): Playing any music or using nny sound wmplifiers in any plage covered under the
silenve sonehec is poohibed,

A4 Clieme afii ) Hesting o drom o woo-tom or blows o horn cither musical o PECSSUNG OF (e or
beats or soumls uny mstrunenling any place coveread under the silence zonefarea are probibiled,

5. Clansefifini): Lxlubits any mimetic musical or other performances of @ nature fo alieact erowds in
any plive covered under the silence zonefarea are probibited,

e Clauscx(ANSY: Sound comitmg constructon cquipment shall not be used or operated during nigl
e i residentinl vecas and silence sones,

Sound emitting lire erackers shall not be burst in silence xones or during might ime in ech eone.

%o As per divections of Hon'ble Supreme Court, following tinse limnits are presaribed for burstig fire
Craekers

Drawalt - % P06 - 10 PM
Civrupurb =L AM 5 AR il @ PR - 10 P
Mew Yoeaw sodd Christinas- 1155 PM-1230 PM

Yo I may be noled thal mposition of fing for nofification of Bale 5A (1) falls within the parview of

Pelitor Wehiiches fhales, A0
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WHEREAS in the malter of O.ANa. 519/2016, 496/2018, 196/2018 and
197/2018, Hon'ble NGT further dirccted CPCB that the compensation scale laid
down by the CPCB may be enlorced throughout India. The CPCB may issuc
appropriate statutory orders {or the purpose [or being complied within all the
States:

WHEREAS CPCRB wvide letter no. A-14011/1/2021-MON dated 27.04,2021
directed the undersigned to direct the designated authorities of the State 1o
implement scale of compensation for vialation of Naise Pallution(Regulation
and Control)Rules, 2000 as accepted by the Honble NGT;

ANDWIIERAS as  per the Notification GO, (M) Noo  111/2002
(5. R.O.No.608/2002) dated 29.07.2002, Govt, OF Kerala designated the Disorict
Magistrates, the Commissioner of police/ the Superintendents of Police and the
Deputy Superintendent of Police (Sub divisional officers) as the authorities
under the Noise Pollution(Regulation and Control)Rules, 2000  for  the
maintenance ol ambient air quality standards in respeet of noise pollution

within their respective jurisdiction in the State;

NOW THEREFORE you are hereby directed to implement scale of
compensation  for  violation  of  Noise  Pollution(Regulation  and
Control)Rules, 2000 as accepted by the Hon ble NGT;

The status of the action plan and its implementation shall be submitted to the
Hoard within 30 days of receipt of this notice for submitting to the Central
Pollution Control Board.
FOR AND ON BEHALF QOF
KERALA STATE POLLUTION CONTROL BOARD

Sds-
CHAIRMAN
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To
The Inspector General ol Police,
Sacial Policing and 'I'raflic,
Police Iead Quarters,

Yichulhacaud, T luravananthapuram

Copy tor 1. The Charman, Central Polliion Control Roard (with covering letier)
2. The Additional Chiel Secretary, Enviromment Department, (with
covering letter)
3. Chicl Environmental Ingineer, Regional Office, TVM/LKM/KKD
4. Environmental Engineer, AlIDOs
5. All Technical officers in T
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